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MEMORANDUM
TO:

Hopewell Township Zoning Board of Adjustment

CC:

Applicant

FROM:

James Bash, PE
For Herbert Seeburger, PE, CME, CPWM
Interim Township Engineer

DATE:

October 7, 2021

RE:

Completeness Memo – ZBA 21-20
David and Jaimie Maccarone
Use Variance – Minor Subdivision; VRC Zone
Block 49, Lot 3; 58 Woosamonsa Road
VCEA File No. 78052102

I.

Application Submission Items
The following documents were received by the Township under a cover letter dated
September 16, 2021:
A.
B.
C.
D.
E.

II.

Zoning Board Application Form with checklists, required fees, escrow and
authorization forms.
Survey entitled “Boundary and Topographic Survey”, Prepared by Hopewell
Valley Engineering, P.C., dated 8/26/2021.
Plan entitled “Minor Subdivision”, Prepared by Hopewell Valley Engineering,
P.C., dated 6/25/2021.
Plan entitled “Alternate Subdivision Plan”, Prepared by Hopewell Valley
Engineering, P.C., dated 8/26/2021.
NJDEP Freshwater Wetlands Letter of Interpretation, dated 7/6/07.

Completeness
This application is complete at this time and may be scheduled for a hearing.

4 AAA Drive, Suite 103
Hamilton, NJ 08691
609-689-1100

MEMORANDUM
TO:

Hopewell Township Zoning Board of Adjustment

CC:

Applicant

FROM:

James Bash, PE
For Herbert Seeburger, PE, CME, CPWM
Interim Township Engineer

DATE:

October 22, 2021

RE:

Engineering Review #1 – ZBA 21-20
David and Jaimie Maccarone
Use Variance – Minor Subdivision; VRC Zone
Block 49, Lot 3; 58 Woosamonsa Road
VCEA File No. 78052102

I.

Application Submission Items
The following documents were received by the Township under a cover letter dated
September 16, 2021:
A.
B.
C.
D.
E.

Zoning Board Application Form with checklists, required fees, escrow and
authorization forms.
Survey entitled “Boundary and Topographic Survey”, Prepared by Hopewell
Valley Engineering, P.C., dated 8/26/2021.
Plan entitled “Minor Subdivision”, Prepared by Hopewell Valley Engineering,
P.C., dated 6/25/2021, last revised 10/17/21.
Plan entitled “Alternate Subdivision Plan”, Prepared by Hopewell Valley
Engineering, P.C., dated 8/26/2021.
NJDEP Freshwater Wetlands Letter of Interpretation, dated 7/6/07.

II.

Completeness
The application was deemed complete on October 7, 2021.

III.

Description
The property in question is a 29.37± acre parcel located in the VRC Zoning District, and
the property is served by an on-site well and individual septic system. The property
contains a total of 1,063.16 feet of frontage on Woosamonsa Road on both sides of Lot
3.01, which comprises the northern boundary of the property. The property is improved
with a single-family residential structure with a gravel driveway providing access from
Woosamonsa Road. Additional improvements include a barn, horse riding ring and horse
shelters. There are wetlands located on the property near two streams that run through
the property. The stream along the western property line is subject to the Hopewell
Township Stream Corridor Ordinance and is a tributary to Baldwins Creek; which is
classifies as a Category One Water. Surrounding properties contain single-family
residential structures to the east and similar agricultural properties to the north, south
and west.
The application proposes to subdivide the existing lot into two (2) new lots for the future
construction of two (2) single-family dwellings on the newly created lot. Per Hopewell
Township Land Use Ordinance Section 17-99:
“No lot shall have erected upon it more than one principal permitted use except
as hereinafter provided. No more than one principal building shall be permitted
on one lot except that a shopping center, apartment or townhouse complex,
condominium project and industrial complex, all receiving site plan approval or on
a farm as hereinafter set forth, may be permitted to have more than one building
on a lot in accordance with the standards of the zoning district in which it is located
and with all buildings sited to comply with all yard definitions and the definition
of "industrial or office park." Notwithstanding the above, a second principal
building may be constructed on a farm in excess of 25 acres if the property can
thereafter be subdivided in accordance with both the subdivision and zoning
ordinances in the event of the transfer of either principal use to a third party.”
The subdivided lot is less than 25 acres; therefore, a use variance is needed to construct
two (2) single-family dwelling on the property.

IV.

Zoning
A.

The property is located within the VRC District and required to meet Section 17160 of the Ordinance. Compliance with the applicable standards for the Zoning
District is summarized as follows:
Bulk Requirements
Min. lot area (total)(Ac)
Min. lot area (net)(Ac)
Min. lot width (ft)
Min. lot depth (ft)
Min. front yard (ft)
Min. side yard (ft)
Min. rear yard (ft)
Max. Building Height (ft)
Max. lot coverage (%)
Min. front yard (ft)
Min. side yard (ft)
Min. rear yard (ft)
Max. Building Height (ft)
(e):
(V):

B.

Required Existing
6
6
300’
400’
100’
60’
60’
35’
10%

29.372
20.194
882.53’
971.6 ‘
349.1’
69.9’
538.4’
30.5’
2%

Proposed
Lot 3.02
13.617
10.183
360.1’
948.7’
349.1’
69.9’
538.4’
30.5’
4.4%

Accessory Structures (barn)
100’
622.3’
622.3’
100’
48.2’
48.2’
100’
39.1’
39.1’
60’
19’
19’

Proposed Lot 3.03
15.755
10.012
522.2’
1,003.8’
No Improvements
No Improvements
No Improvements
No Improvements
0%
n/a
n/a
n/a
n/a

Existing non-conformity
Proposed Non-Conformity

Variances
A ‘d-1’ Use Variance is required to permit more than one principle use on the
property (LUDO Section 17-99).

V.

Comments
A.

The applicant shall provide testimony in support of a use variance to construct two
(2) principal uses on one lot, as opposed to creating three (3) conforming lots as
shown on the Alternate Subdivision Exhibit.

B.

The application states that the applicant requests to construct two (2) residential
dwellings. The submitted subdivision plan shows no design information for the

construction of the dwellings. Should the Board grant approval of the minor
subdivision, a separate application will be required for a Zoning Permit and plot
plan approval assuming a fully conforming design. Any design with bulk variances
will require a separate approval from the Board of Adjustment.

VI.

C.

The NJDEP LOI is expired. Should the Board grant an approval, an LOI shall be
obtained to verify the environmentally sensitive areas before any building permits
may be issued.

D.

It is noted that the proposed subdivision does not create any bulk variances for
the existing structures.

E.

The new lot numbers shall be assigned and approved by the Township’s Tax
Assessor.

F.

Metes and bounds descriptions for both new lots shall be prepared and submitted
for approval.

G.

The Key Map on the plan shows the incorrect lot numbers. The plan shall be
revised.

H.

The applicant shall clarify why the lot areas in the bulk chart have a gross area and
a net area.

I.

The areas of the easements on lots 3.02 and 3.03 shall be labeled on the plan.

J.

The westerly line of existing lot 3.01 should have a distance of 498.50’, not 490.00’
as shown. The plan shall be revised to reflect the correct distance.

K.

The Minor Subdivision Plan does not show detail plans for the two (2) proposed
dwellings. The Alternate Subdivision Exhibit demonstrates that the property can
accommodate two dwellings without infringing on the environmentally sensitive
areas and existing conservations easements. A plot plan for the two (2) proposed
dwellings shall be submitted for review and approval before any building permits
are issued.

L.

The construction of the two (2) dwellings will meet the definition of a minor
development for stormwater management purposes. Should the Board grant an
approval, the applicant shall provide all necessary design plans and calculations
prior to building permits being issued. The applicant will also need to obtain all
applicable review agency approvals prior to the start of any construction.

Additional Approvals
A.

Mercer County Planning Board

VII.

Recommended Conditions of Approval
A. Should this application be approved, we recommend, at a minimum, the following
conditions of approval:
1.

Letter from Township Tax Assessor confirming proposed lot numbers

2.

Draft metes and bounds descriptions for each lot

3.

Draft deeds for each lot

4.

Obtain all applicable outside agency approvals

5.

Continued payment of any required application and escrow fees.

HOPEWELL TOWNSHIP FIRE DISTRICT NO. 1

Board of Fire Commissioners
MERCER COUNTY

201 Washington Crossing-Pennington Road
Titusville, New Jersey 08560-1410

October 27, 2021
George Snyder
Director of Community Development, Zoning Officer
Township of Hopewell
201 Washington Crossing-Pennington Rd
Titusville, NJ 08560-1410
VIA ELECTRONIC MAIL
RE: Block 49, Lot 3 – 58 Woosamonsa Rd. Pennington, NJ 08534
Maccarone Subdivision Use Variance
Zoning Board Application
Dear George:
The Office of Fire Safety in conjunction with The Pennington Fire Company have reviewed the application
documents and offer the follow comments for consideration by The Board.
The applicant proposes two single family homes to be constructed on the new lots. We request that both
dwellings be constructed with home fire sprinklers installed to the NFPA-13D standard. This will provide
for time for the occupants to escape the home in the event of a fire prior to flashover and the fire company
arrival. I have included supporting documentation on the benefits of home fire sprinklers.
Please feel free to contact me at any time directly at (609) 537-0212 with any questions that may arise. On
behalf of the Board of Fire Commissioners I would like to thank you for your assistance.
Regards,
Andrew J. Fosina, Jr. BS, CFPS
Fire Official – Hopewell Valley Bureau of Fire Safety
CC:

Hopewell Township Board of Fire Commissioners
Pennington Fire Company
Matthew Martin – Chief of Emergency Services
File

w w w.HomeFireSprinkler.org

Home Fire Sprinkler Systems:
Separating Fact from Fiction
This fact sheet was prepared by the nonprofit Home Fire Sprinkler Coalition (HFSC).
HFSC is the only national, non-commercial organization working exclusively to educate
the public about the life-saving value of installed residential fire sprinkler systems.
HFSC develops a wide range of fire safety educational materials for consumers, members
of the homebuilding industry, insurance and real estate professionals, and for the fire
service to use in local educational outreach. All materials are provided at no charge and
are available via HFSC’s Web site: www.homefiresprinkler.org.
Home Fires: More than 3,000 Lives Lost Every Year
The fire problem in the U.S. is overwhelmingly a home fire problem. According to the
nonprofit National Fire Protection Association (NFPA), homes account for about 80% of
all fire deaths in a typical year and more than 95% of all deaths in structure fires in a
typical year. Quite clearly, any improvements in overall fire safety must be
improvements in home fire safety, and no strategy has as much documented life safety
effectiveness as fire sprinklers.
Homes Burn, Whether New or Old
Few fatal home fires involve installed features of homes. Instead, they usually involve
the actions and errors of the occupants in combination with the flaws and vulnerabilities
of products brought into the home.
Modern Home Fires Burn Faster
New homes benefit from fire sprinkler protection as much as older homes. Research
conducted by the National Institute of Standards and Technology (NIST) has shown that
home fires become deadly in as few as three minutes. “Fires today seem to burn faster
and kill quicker, because the contents of modern homes (such as furnishings) can burn
faster and more intensely,” says NIST Research Richard Bukowski. New and old homes
alike are filled with these newer contents and furnishings, which provide less margin for
success for smoke alarms and add to the need for fire sprinklers.
Most Fires Occur in Properties without Fire Sprinklers
NFPA data show that while sprinkler usage is growing in most properties, most fires
occur in structures without fire sprinklers. The percentage of reported fires in sprinklered
properties continues to fall in the range of 1-2% for one- and two-family dwellings.
Smoke Alarms Are Essential, But Only Part of the Solution

Every home needs working smoke alarms on each level, and each household should hold
regular fire drills to practice how to properly respond to a fire alarm. Smoke alarms cut
the risk of dying if a home fire occurs by one-half. However, many high-risk populations
– infants, children, people with disabilities, older adults – can have difficulty hearing
smoke alarms, difficulty being wakened by smoke alarms, or difficulty reacting quickly
and effectively enough for safe escape. Some of these limitations can be removed with
changes in smoke alarm design and requirements and with education. But there will
always be people who need more time to escape than any detection/alarm system can
provide. Their lives depend on stopping the fire early in its development. Their lives
depend on fire sprinklers.
Fire Sprinklers Do What No Other Technology Can
Fire sprinklers provide a level of protection that no other fire protection technology can
offer. Smoke alarms are essential: they provide valuable early warning. Fire sprinklers
immediately respond to a fire while it is still small, controlling the spread of deadly heat,
flames and toxic smoke – whether or not the occupants have appropriately responded to
the signaling smoke alarm. Fire sprinklers make up for human error, and they provide a
life-saving cushion for a time-consuming escape.
How Fire Sprinklers Work
In most settings where there is a municipal water supply, sprinklers operate off the
household water main. When the water supply is a well, or there is not enough water
pressure, a holding tank is used. Sprinklers are linked by a network of piping, typically
hidden behind walls and ceilings. The high temperature of an early-stage fire (135˚165˚F) will cause the sprinkler to activate. Only the sprinkler closest to the fire will
operate, spraying water directly on the flames. This quick action immediately controls
(often extinguishes) the flames, slowing the spread of deadly heat and toxic smoke and
providing occupants with more time to safely escape.
Smoke Cannot and Will Not Cause a Fire Sprinkler to Operate
Fire sprinklers respond only to the high temperature of flames. Unlike interconnected
smoke alarms (if one signals, they all signal), fire sprinklers activate independently.
Despite the fictional special effects commonly seen in action movies, fire sprinklers do
not spray water all at once. They do not operate in response to smoke, burned toast,
cooking vapors, steam, or an activating smoke alarm.
Home Fire Sprinklers Are Simple to Maintain
Home fire sprinkler systems require very little maintenance. In fact, the sprinklers
themselves require nothing more than an occasional look to ensure that nothing is
hanging from them, or blocking them. Valves should be similarly checked to ensure they
are turned on. The sprinkler system flow switch and water flow alarms should be tested
about once a year – a simple test that can be done by the homeowner.
Fire Sprinklers Are a Smart Investment for Homeowners
Installing fire sprinklers in a new home – at an average cost of $1.50 - $2.50 per square
foot nationally – is equivalent to installing solid-surface counter tops or other similar

upgrades. The sprinkler system is paid for over the life of a mortgage, just as is the
electrical or plumbing system. A national poll conducted in Dec. 2005 by Harris
Interactive® showed that two-thirds (69%) of U.S. homeowners say having a fire
sprinkler system increases a home’s value.
Fire Sprinklers Are a Smart Investment for Developers
Reduced labor costs and trade-up incentives have made fire sprinklers a valuable way for
homebuilders to protect their bottom line. Options vary, but typical trade ups for a
sprinklered residential development or sub-division include street width reduction,
additional units, and increased hydrant spacing.
The Home Insurance Industry Encourages Sprinkler Installations
The insurance industry banks on the fact that having installed fire sprinklers not only
protects against fire injuries and deaths; they also protect against fire damage. As an
incentive for customers, insurance companies offer discounts ranging from 5% to 30%
off the fire portion of homeowner premiums. HFSC urges consumers to shop around for
the best insurance discount.
The Fire Service Supports Home Sprinkler Installations
No one knows better than first responders how quickly a home fire grows and spreads,
becoming lethal to occupants as well as to firefighters. Since publication of the 1973
watershed national report America Burning, the fire safety field generally and the fire
service in particular have been vocal advocates for increasing home fire sprinkler
installations as a means to reduce residential fire injuries and deaths.
Home Builders Rely on HFSC for the Facts
Since 2003, the Home Fire Sprinkler Coalition (HFSC) has actively reached out to the
homebuilding industry in an effort to educate builders, developers and architects about
the value of offering sprinklers as an option to new home buyers. By bringing factual
and simplified sprinkler information directly to builders – primarily through the National
Association of Home Builders International Builders Show and its 50+ Housing Council,
we have made great strides in our builder education campaign. In fact, more than 3,500
members of the home building community have personally requested HFSC’s “Built for
Life” educational kit.
Home Fire Safety Resources
Home Fire Sprinkler Coalition: www.homefiresprinkler.org
Home Safety Council: www.homesafetycouncil.org
National Fire Protection Association: www.nfpa.org
Residential Fire Safety Institute: www.firesafehome.org
Underwriters Laboratories Inc.: www.ul.com/consumers/
U.S. Fire Administration: www.usfa.dhs.gov

TOWNSHIP OF HOPEWELL

MEMORANDUM
TO:

Zoning Board of Adjustment Members

FROM:

Environmental Commission Members

DATE:

October 30, 2021

RE:

Case No. 21-20: Maccarone Subdivision
Block 49, Lot 3; 58 Woosamonsa Road;
VRC Zoning District
Minor Subdivision with Use Variance

We are writing to inform you of our concerns regarding the subject application, which is
scheduled to be reviewed by the Zoning Board of Adjustment.
During our Environmental Commission meeting via Zoom on October 19, 2021, members Nora
Sirbaugh, Mark Bean, Andrew Plunkett, Rex Parker, Paul Kinney, Mike Aucott, and Jim
Gambino reviewed and discussed the subject application together with Herb Seeburger and
Courtney Peters-Manning.
We understand the applicant wishes to build two new homes on the subdivided property. It is not
clear from the plans if the new homes will be on one new parcel or two new parcels.
Our concern is that parcels in the VRC zone are required to be a minimum of six acres in size in
order for the well and septic systems to function properly and not adversely affect neighboring
systems.
Since the proposed intensity of development may have adverse affects on neighboring systems,
we believe the well and septic systems for the new homes should be as far apart as possible
regardless of the final parcel sizes, while also maintaining required buffers for the
environmentally sensitive areas on the property.
We also request the applicant should obtain a new Letter of Interpretation from NJDEP since the
current LOI expired in 2012, and that new soil tests should be performed prior to construction of
any new septic systems.
Respectfully submitted: Jim Gambino, Secretary
cc: H. Seeburger, C. Peters-Manning, EC Members
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B A N I S C H
A S S O C I A T E S, I N C.

Planning and Design

Memorandum
To:

Hopewell Township Zoning Board of Adjustment

From: Frank Banisch III, PP/AICP
Date: October 28, 2021
Re:

Applicant: Maccarone, David and Jamie
Block 49, Lot 3 (58 Woosamonsa Road)
Minor Subdivision and Use Variance
Zone: VRC (Valley Resource Conservation)

We have reviewed the following information in preparation of this report:
•
•
•
•
•

Zoning Board Application with attachments.
Memo from James Bash, P.E., to Hopewell Township Zoning Board, dated October 22, 2021
Boundary & Topographic Survey, prepared by Allan Sampson, PLS, dated August 26, 2020
Plan entitled, Minor Subdivision of David G. & Jaime N. Maccarone, prepared by Allan
Sampson, PLS, dated August 26, 2020, consisting of one sheet, dated 6/25/2021
Plan entitled, Alternate Subdivision Exhibit of David G. & Jaime N. Maccarone, prepared by
Allan Sampson, PLS, dated August 26, 2020, consisting of one sheet, dated 6/25/2021

Summary of Application
1. The applicant seeks a minor subdivision of Block 49, Lot 3, located at 58 Woosamonsa Road, in
the VRC District. The property is 29.37 acres and includes a main house, barns, horse paddocks
and associated farm related improvements.
2. The applicant is proposing a minor subdivision to create an additional lot on the east side of the
property. Proposed lot 3.02 is 13.617 acres and will retain the existing house and farm uses.
Proposed lot 3.03 is 15.755 acres and is currently vacant but intended for two single-family
dwellings.
3. The applicant is seeking to permit two-single family dwellings on proposed lot 3.03 which is not
permitted according to Section 17-99 where only one principal use is permitted on a lot:
“No lot shall have erected upon it more than one principal permitted use except as
hereinafter provided. No more than one principal building shall be permitted on one
lot except that a shopping center, apartment or townhouse complex, condominium
project and industrial complex, all receiving site plan approval or on a farm as
hereinafter set forth, may be permitted to have more than one building on a lot in
accordance with the standards of the zoning district in which it is located and with all
buildings sited to comply with all yard definitions and the definition of "industrial or
office park." Notwithstanding the above, a second principal building may be

111 Main Street, Flemington, NJ 08822

908-782-0835/7636(fax)

banisch@banisch.com

constructed on a farm in excess of 25 acres if the property can thereafter be
subdivided in accordance with both the subdivision and zoning ordinances in the
event of the transfer of either principal use to a third party."
VARIANCE DISCUSSION
4. The applicant has requested a use variance to permit the construction of two dwelling units for
the proposed new lot. Applicant is expected to provide testimony in support of the ‘d-1’ use
variance, which should address the “special reasons” (positive criteria) and the negative criteria.
In Medici v. BPR Co., 107 N.J. 1 (1987) the N.J. Supreme Court emphasized that to establish
“special reasons” an applicant must find that the site in question is “particularly suitable”, as
follows:
We now reaffirm the holding in Kohl that if the use for which a variance is
sought is not one that inherently serves the public good, the applicant must
prove and the board must specifically find that the use promotes the general
welfare because the proposed site is particularly suitable for the proposed
use.1
Testimony should identify which of the purposes of zoning as set forth in the Municipal Land
Use Law, N.J.S.A. 40:55D-2 would be advanced by permitting a second residential use on the
property.
5. In addition, the applicant should address the “enhanced quality of proof” standard as per Medici
which is as follows:
In the use-variance context, we believe this can best be achieved by requiring,
in addition to proof of special reasons, an enhanced quality of proof and
clear and specific findings by the board of adjustment that the variance
sought is not inconsistent with the intent and purpose of the master plan and
zoning ordinance.2
6. The negative criteria require proof that the variance will not result in a “substantial detriment to
the public good and will not substantially impair the intent and purpose of the zone plan and
zoning ordinance”. Here, testimony should focus on the impact of the proposed second dwelling
use to the immediate neighbors (the public good) and to the impact upon the Township’s zoning
ordinance with respect to the VRC zone district and to the Hopewell Master Plan if such variance
is granted.
7. The application has not provided locations of the proposed dwelling units on the subdivision plan
to determine if any bulk variances would also be required. The alternative conforming plan does
show the placement if new dwellings in conforming location that do not appear to require bulk
variances.

1
2

Medici v BPR Co. 107 N.J. 1; 4 (1987)
Medici v BPR Co. 107 N.J. 1; 21 (1987)
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Review Comments
8. The applicant should provide testimony regarding why the alternate plan provided is not a
consideration. The alternative plan provides a conforming subdivision plan and appears free of
any bulk variance relief. The placement of the proposed dwellings on separate lots will address
the issue of future third party sales after the family has moved from the property. Given a
conforming plan is available, testimony as to the need of having two residential dwellings on one
lot should be provided.
9. The applicant has identified that the conforming plan results in irregular lot lines. The property
includes environmental constraints and stream corridor conservation areas that preclude
construction in the east and southern portions of the site. While Proposed lot 3B is fairly regular,
proposed lot 3A wraps around existing lot 3.01 to gain the needed acreage. The lot lines seem to
have been placed to account for existing farm uses. Have other lot lines been identified that
would elevate the need for the wrap around lot.
10. The application states that the proposed houses are intended for family members. However,
when family no longer uses the houses, the property will presumably be sold to a 3rd party as a lot
with two single family dwellings.
11. Are the areas for the proposed lot 3.03 currently farmed and part of the farmland assessment for
the existing farm? If so, will the subdivision alter or impact the farmland assessment and uses for
the property.
12. The applicant has not provided the location for the homes as part the two-lot subdivision and
therefor the Board is unable to determine if any additional variances would be required as part of
the use variance. The applicant should provide testimony regarding the location of the proposed
houses.
13. Any approval by the Zoning Board of adjustment should be conditioned on approval by any other
outside agency having jurisdiction over the subject matter.
cc:

Jaimie Laird, via e-mail for distribution to Zoning Board and applicant
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